1

VCP presentation on 09 -11- 2011 by Tommy from Superconsultants

WHAT WE NEED TO KNOW IF WE BUY A HOUSE IN A COMPANY’S NAME OR IF IT’S BOUGHT IN THE NAME OF A THAI WIFE AND THEN CREATE A LEASE (huurcontract) FROM HER ?
In a company, a farang can own at maximum 49 percent of the shares. 51 percent goes now to minimum 2 Thai people.

When you have a company, then you have to think of making a will if you want to give the shares to a specific person or persons.

A. Buying a house in a company’s name
1. What are the advantages and disadvantages of buying a house in a company’s name ?
Advantages

a) You are the only one who can sell the house because the company documents require your signature.  If it’s in Thai name, that person can sell the house without telling you.

b) You have a chance to sell the company to the buyer and there shall be no land office transfer costs.

c) If you are running business in Thailand, you can use the same company to hold the land and only make one set of final accounts every year.

d) If you put in a company’s name and give a small percentage of shares to your Wife, it’s difficult for your Wife to claim too much from your company regarding the house in situation where there’s a divorce case going on.
       Disadvantages

i) Need to pay the set up costs for forming a Thai limited company.

(around 25,000 Thai Baht)

ii) Need to pay the auditor and accountant fee (around 15,000 Thai Baht per year)

iii) In theory, the Government can order the Company to sell the property if there is evidence to show that the shareholders are all your nominees.  But in reality, we have never seen one case.

2. Why do we need to use a company to buy a house ?

To get around the Thai Law about restrictions on buying land in farang’s name.
3. Can we use this company to get a work permit ?

Yes. But if the company is only formed with one million baht authorized share capital, than you have to increase it to two million. If you need a second workpermit, than you have to increase the authorized share capital  again with two million baht.
4. What papers the company should have as an owner ?

First, you should have the title deed (chanut, eigendomsakte) in the company name.

The company should have one set of company documents which would show the name of company, the names of director and the name of shareholder.

Second, the company should have one blue book (Home Register Book) from the relevant authority.

5. What we need to be careful when we need to remit money from Belgium to Thailand ?

You need to keep the original bank form showing remittance for future use.  You should fill in the bank form that the purpose of remittance is for investment in Thailand.

6. Can we buy a condo in our own name ?

Yes.  Provided that the 49% of the units haven’t been sold yet, farang can be allowed to register the condo in his own name in the title deed.   If the sold units (to Farang) are over 49%, farang cannot buy the condo in his own name.
7. What happen to the house/company if I die in Thailand but without a last will 
The shares in the company can be inherited by the next of kin in accordance with the Intestacy Law of Thailand, but he/she beneficiary is required to apply to the Pattaya Court if the next of kin wants to dissolve the company.  The company would have to prepare the latest balance sheets plus the application form for the winding up of the company and costs around 20,000 Thai Baht.
Anyhow it’s advisable to make a will before.


8. What happen to my bank accounts/car if I die in Thailand but without a last 
       will ?

Your next of kin is required to apply for a Letters of Administration from the local court and with that document, your next of kin (naaste familieleden) can withdraw money from your bank account.  For your car, the same principle applies.

B. Buying a house in Thai Wife’s name and create a long lease 

1. What shall I do before I pay the money to buy a house in my Thai wife’s name ?
You should get a lawyer to prepare a legal document to be signed by your Thai wife declaring that the money paid to the seller was all yours before the contract is signed by your Thai Wife and the purchase money is to be paid..  This document will be good evidence that your Thai Wife is only acting on your behalf to buy the house and the beneficial interests in the house belong to you.

Also, you should keep a full record of your bank account(s) showing the remittance from overseas and the subsequent withdrawals for buying the house.

2. What are the advantages and disadvantage of doing so ?

Advantages
(i) You don’t need to set up a company and then you don’t spend all these monies as mentioned above.

(ii) You don’t need to wind up the company in the future if you sell the house to a buyer who doesn’t want to take up your company and to pay for the costs.

(iii) You don’t need to draw up a Will for passing the ownership to your Wife, otherwise, your Wife needs to spend a lot of money and time to get the Letters of Administration from the Court.

Disadvantages

(i) In theory, your Wife can still sell the property without your 

knowledge or consent although you have a long lease in the 

house because she can transfer the ownership to a related third party at very low consideration and then the new owner may try to do something not legally in order to get you out from the house.  

(ii) The decision to sell the property will not be yours as you can’t force her to sell the property.  But if it’s in the company’s name, then you can decide to sell it.
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