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VCP presentation on 09 -11- 2011 by Tommy from Superconsultants
Purchase of a house of  land in the name of a Thai girlfriend or in a company name.
(microphone recordings)
So what may happen if we do it in this way or in another way ?

The meaning of this presentation is helping you to understand and taking the right decision in the future.

I’m sure you all know that the Thai law restricts foreigners to buy land in their own name.
It only allows Thai persons or Thai legal entity  to buy  land or a house. When I talk about a house than I mean land and house. You cannot go to the land office to buy a house from someone without buying the land.

When you want to buy a house, be careful at the land office, because I’ve seen some cases where the owner has the title deed (Chanut, eigendomsakte) but in the record of the land registry, only the land is registrated. 
They don’t know wether there is a house built on it or not. So if you buy from someone like this, and if the seller will only sell the land to you, than of course that will affect the land office cost. Especially when you pay fifty/fifty, or if you pay all. 
But be careful with that, if only the land is included, and in the future you want to sell to somebody else and then also the house has to be included, that will affect the transfer costs as a seller, and the tax as well.
Now we’ll talk about purchasing a house on a Thai girlfriends (boyfriends) name.

This can be dangerous to you.

As Thai girlfriend, not your wife 
· There is no lease (huurcontract) : this is the worse case. When anything happens, the situation can be very bad to you. In one of such cases, the farang didn’t keep good record of his papers. 
The lady beated him up, kicked him out of the house. At the end, we tried to help him with the legal means to try to get back the money or get back the house. But it has been about three years. This is a long time, and with the Thai law here which is not so helpful to farangs….  He won his case recently but the judgment is not settled yet.
· With a lease: think about 20 or 30 years. If you only take 20 years (e.g. for older people) it could save you some land office costs.

If you have the lease, you have the right to occupy the property. 

In the lease in the land office you put: rent of 20 years of 30 years already paid. 
Because the money you paid to buy the house in her name, you use as payment for her to rent 20 or 30 years.
So buying a house with a lease is safer, but does this mean that we can’t have trouble ?

No, because I have an example of a case with a thirty year lease. The lady beated him up, kicked him out. Then the man asked me to help him. But his girlfriend didn’t allow him to keep any record of the house, so there was no paper. At the end I managed to go to the landoffice to get a copy of the lease. Then we went to see her in the house, she was surprised because she didn’t expect we could find a lease. 
So then I tried to explain the girl that the man had the right to return in this house.
Obviously she went mad. She said: if I have to give your house back, I rather die.

She went into the house. She went mad again and hit her head on the floor very hard, three four times. At that time I had followed the woman with my customer to the house. The next door neighbours were shouting and they called the police. 
When the police came she told them that we tried to kill her. At the end everything went well because I had the video recording from my staff, that saved me. Otherwise I could have ended up in jail.

So you are warned: in cases like this, stay out of the house, she may kill you or she can do as in this example.

Is the lease the only way to protect your property ? No, you have another choice: create a declaration of trust. It means she declares in front of the lawyer that the property is bought by your money. Then she has no benificial interest in the property.

This is as protective as a lease. But in reality, the problems I have mentioned before can happen also here. Because in law it’s in her name. When the police gets involved, and you don’t have a lease than you can have big problems. If the lady is very much against it that you enter the house, the police will not help you, because they don’t want problems, they also prefer to help the Thai instead of the farang.

With a lease or a declaration of trust, you can always go to the court so later you can enter your house again or to get back your money.

In case you are not married, mortgage (hypotheek) is another option: you buy the house and on the deed (chanut) you say you loan her the money for that house; she owes you the money.

But it’s difficult to do the mortgage: on what terms ? How is she going to pay you back the money ? How long and what amount ? When there’s a failure of payment, what should happen…

The Thai Girl is your wife

When you are a married couple, then you have to sign both at the land office. 

In case of divorce, normally you both get fifty-fifty of the house.

At the same time of the registration of marriage, you can make a prenuptional agreement 
(zie ook  5. Huwelijk in Thailand op de website van VCP) where you state that the money for the house is your money, but this has to be done with two witness etc. If you’re someone who is very rich, then it’s advisable to see a lawyer to get this agreement done.
It’s advisable to keep all your bank statement records, to show it’s your money.

And as long as you’re reasonable, you say you don’t want 100 percent back, the court is more likely to help you.

If you put your house in your wife’s name, you don’t have to spend the costs of a company. That means the cost of setting up the company, and the payment every year for doing the audit account.
If you sell the house with a company, and the buyer doesn’t want your company, then you have the costs to wind up the company.

Note: If you’re married in Belgium (with a Thai lady), the marriage is also recognised in Thailand.

We zijn niet verantwoordelijk voor de inhoud van dit artikel, geen enkele aanspraak kan gemaakt worden. De lezer wordt aangeraden om onafhankelijk juridisch advies in te winnen voor zijn eigen zaak/geval. 
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