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In Thai law, you don’t have to make your Will in English. Thai language is ok.

In accordance with the Thai law, your Will doesn’t have to be written in Thai.

Donaat have sent me an email with 10 questions which I will be answering in this presentation.
After that you’re free to ask questions which I am happy to answer.

Many of you have thought already about making a Will, but don’t know whether you should do it yourself or do it through a lawyer or an expert in making Wills (this expert doesn’t has to be a lawyer). 

For those who have already made Wills in your home country, you need to think about whether you do need to make a new Will in Thailand. The reason why I’m saying that, if this Will covers your assets (what you own) in Thailand, you normally don’t need to make a new Will here because that Will made in your home country is also valid here.

But maybe you still have to consider whether you have to make a new Will for your assets here, especially when you have a spouse (echtgenoot of echtgenote) or a girlfriend here.
When you have a spouse here, and you own a house on a company name, and you have a car and money on the bank, then all these assets are not going to your spouse when you don’t make a Will before.
When you’re married with the Thai woman and you didn’t make a Will, your spouse may only get a percentage of your assets, but not al as you may expect.
In according with the Thai law, section 1629 of the civil and commercial code, they have six categories:

1. Children (children from Thai spouse as well from any other spouse e.g. in Europe)
2. Parents (from here on: only family from Farang!)
3. Brother and sisters of full blood

4. Brother and sisters of half blood

5. Grandfathers and grandmothers

6. Uncles and aunties

For example when you have a Thai spouse but you don’t have children, your surviving spouse can only get 50% if you have surviving parents (your own parents).
The other 50 % will go to your surviving parents !

If you want to give your Thai spouse everything, then you have to make a Will.

Suppose you have children as well, you want to give your wife the whole house and only give some money to some children, then also you have to make a Will.
If you didn’t make a Will here, and your Will in your country doesn’t cover your situation here, and you want to give your spouse the whole house, and then the money to the children. Then you have to make a Will here. Otherwise, your wife can only get 50% of the house.

The children and your surviving parent(s) will get half. Also the money and other things will be split in this way.
You’ve put your house on your wife’s name, and your wife passes away without making a Will, than you will get only 50% of the house, the other 50% goes to her parents and children as well.

That means in that case it’s also important that your wife makes a last Will if she for example wants to give you the 100 %.
In law you can write your own Will with two witnesses.

If the two witnesses are not independent, then this will affect the validity of the Will.

For example; the witness can not be the beneficiary of your Will.

Normally you can take people from the law firm, or good friends, but not the beneficiary as the witnesses.
You can write the Will in handwriting, but normally you use the computer to make the Will.

You can make your Will in Dutch, the (Thai) witnesses don’t have to understand the content of the Will. They only need to know that you are healthy and that you know what you’re doing.
The questions:

1. The farang owns land and a house in the name of a company, not in the name of your partner. How can the farang give everything (in the last Will) to the partner ?

In the Will you can give the shares in the company to whoever you want.

You can name anyone you like as the beneficiary. Even if you have a wife or a husband and you don’t want to give the shares to her/him but to a third party, you can do this.
Even if the farang has children in Belgium, he can still give his assets in Thailand to anyone. What you own here will be dealt with according the Thai law.
If you have made a Thai Will here, but later you make also a Will in Belgium, which also covers your assets in Thailand, then the last Will is valid and the Will in Thailand will become invalid.

Suppose you have assets here, you didn’t make a Will in Thailand but you made a Will in Belgium about your belongings all over the world.

Your beneficiary in that Will, after they got a probate (a legal copy of the last Will) from Belgium, he or she can come here and then ask the court here to approve the probate to be valid here and then the Executor can deal with the assets here.
So your assets here will not be kept by the Thai government, this is a big misunderstanding by many farangs here.
Suppose you have no last Will, no family here or in Belgium and you die here.
Your embassy wil try to find out  if there is someone there (maybe brother, half brother…) who is entitled to get your assets in Thailand.

2. If you have several saving accounts in Thailand, do you need to specify each of the bank accounts in the Will?
The answer is no, because you could open a new bank account next month or next week.

If you need to make a specific gift, then you should. For example I have an account with the Bangkok Bank where I keep the most of my money. I want to give it to my unmarried partner. Another bank account by the Siam Commercial Bank I want to give to my child.
If you don’t make a specific gift, then you don’t need to specify each bank in you Will.

If there is any doubt, the lawyer will help your benificiary to write a letter to all the banks in Thailand and will ask whether they have accounts in your name with your passport number given in the letter.
3. Do I need my best friend to appoint to be my Executor in case the lawyer doesn’t know about my death?
If the beneficiary of your will knows about your death, he or she will contact the lawyer who made the Will.
If the lawyer is not the Executor, then the beneficiary can ask his own lawyer to help him.

Keep the original Will safe in an envelope in a safe place, but don’t damage it. Make a copy of it with the name card of the company who made the Will. This may help your beneficiary to get assistance.
Good practice is that the original Will stays with the lawyer or the law firm who made the Will and an original duplicate to be kept at home.

You can also send a copy of your Will to your Embassy if they have this assistance.
4. If the Will is not made by a lawyer, but made by the farang himself and is kept in his house, is that Will valid?
The answer is yes, it will be valid if it’s made in accordance of the Thai law.

The Will can be made in handwriting or can be typed, but it has to be signed by two witnesses.

5. What is the average cost of a written Will?
Normally this would be around 8000 baht, for two languages.
It depends on the complicity of the case.

6. If the testator (the farang who makes the Last Will) wants to change the content of the Will, what need to be done?
You can do it as an appendix. But you have to state clearly that this appendix doesn’t affects the content of the previous Will. Again you need two independent witnesses.

The other option is better; just make a new Will to avoid any doubt.

7. If a Will was written in Belgium in Dutch, is it valid here? 
Answer: yes, if it was made according the Thai law.

Of course you need a certified translation, required by the court.

If the validity of the Will is not challenged by any interested third party, and the court can not find any invalidity in the Will itself, then the court will appoint an Executor in the Will to administer (beheren) the estate of the deceased farang.

8. Can the beneficiary also be the executor? 
Answer: yes.

9. I have a real estate (condo) I’ve  bought before my marriage and a real estate (condo) I’ve bought after my marriage, and I don’t have a last Will. What will happen with the real estate?
There is no distinction between property acquired before or after marriage as far as the inheritance law (not same as in the case of a divorce is concerned).
10. In Belgium we have to pay a lot of taxes to the government. What we have to pay here as inheritance tax?
No, there’s no inheritance tax here. For your condo or house you have to deal with the land office about the transfer costs. 
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Thanks to Tommy for this very interesting presentation!

De VCP, Vlaamse Club Pattaya is niet verantwoordelijk
 voor de inhoud van deze presentatie.
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